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Introduction 
 
The growing popularity of sustainably raised, deliciously healthy bison meat has brought 
profitability and economic stability to bison ranchers and marketers across the United States. In 
fact, the bison business has enjoyed nearly a decade of strong, profitable market prices.  
 
That stability is now under siege from a growing threat of water buffalo meat and pet food 
ingredients being deceptively marketed in a manner that misleads consumers into believing that 
they are purchasing bison.  
 
As a non-amenable species, bison is under the purview of the U.S. Food and Drug 
Administration. (FDA). The National Bison Association in September 2018 filed a formal 
complaint with the FDA, citing the relevant sections of CFR 21 §101.18, and 21 CFR §102.5 
which are intended to halt the marketing of mislabeled food. (See Page 7) 
 
In February, the FDA responded, writing that, while the agency “has not established a specific 
regulation regarding the marketing of either water buffalo or bison…we do agree that water 
buffalo should be labeled as water buffalo and that bison should be labels (sic) as ‘bison’ or 
‘Buffalo (bison)’.” (See Page  10) 
 
The National Bison Association, with full support of the InterTribal Buffalo Council, is working 
with our allies in the U.S. Senate and House of Representatives to enact legislation to provide 
the FDA with clear authority to stop this deceptive labeling practice.  
 
This document provides background on the issue, and the proposed legislation. 
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Deceptive Water Buffalo in Retail Markets 

In a Local Chain in Virginia and North Carolina, August 2018 

Product on sale at: 
 
Food City #849 
145 West Lee Highway 
Chilhowie, VA 24319 
  
Food City #860 
736 North Beaver Dam Road 
Damascus, VA 24236 
 

No mark of 
Inspection???? 
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In Weis Markets, a 207 Store Northeast U.S. Retail Chain, September 
2018 
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Deceptive (But Legal) Pet Food Labeling 

 
THE FRONT PANEL 
 
 
 
 
That sure looks like a bison, and not a 
water buffalo. 
 
 
 
 
 
 
 
 
 
“High Prairie Canine Formula with Bison 
and Roasted Venison.” 
 

 

 

 
 

THE BACK PANEL INGREDIENT LIST 

Buffalo, lamb meal, chicken meal, sweet potatoes, peas, potatoes, canola oil, egg product, roasted bison, 
roasted venison, beef, natural flavor, tomato pomace, potato protein, pea protein, ocean fish meal, salt, 
choline chloride, dried chicory root, tomatoes, blueberries, raspberries, yucca schidigera extract, dried 
Lactobacillus acidophilus fermentation product, dried Bifidobacterium animalis fermentation product, dried 
Lactobacillus reuteri fermentation product, vitamin E supplement, iron proteinate, zinc proteinate, copper 
proteinate, ferrous sulfate, zinc sulfate, copper sulfate, potassium iodide, thiamine mononitrate (vitamin 
B1), manganese proteinate, manganous oxide, ascorbic acid, vitamin A supplement, biotin, niacin, 
calcium pantothenate, manganese sulfate, sodium selenite, pyridoxine hydrochloride (vitamin B6), vitamin 
B12 supplement, riboflavin (vitamin B2), vitamin D supplement, folic acid. 

Contains a source of live, naturally occurring microorganisms. 

 

  

The manufacturer acknowledges 
that this is water buffalo 
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NBA Complaint to FDA in September 2018 

 

 
 
 
September 19, 2018 
 
 
 
Dear Friends, 
 
On behalf of the National Bison Association, I appreciated the opportunity to meet with you last 
week to discuss the danger that mislabeled water buffalo products represent to the U.S. bison 
industry and to the American public.  
 
We recognize that our immediate remedies are limited to filing a complaint on the current 
marketplace. Accordingly, we officially request that the FDA begin enforcement actions on 
Thomas Farms “Wild Ground Buffalo” on the following basis: 
 
1. The term “Wild Ground Buffalo” is misleading in the American marketplace.  

 
As demonstrated in our meeting, and through more than 300 years of common usage, the 
term buffalo is widely associated with bison in the United States. The overwhelming majority 
of the people buying this product will believe they are purchasing bison. 

 
This labeling represents mislabeling under the terms of CFR 21 §101.18(a), which states: 
 

 “Among representations in the labeling of a food which render such food misbranded is 
a false or misleading representation with respect to another food or a drug, device, or 
cosmetic.” (underline added) 

 
The labeling of “Wild Buffalo – Free Range” is a misleading representation with respect to 
another food, specifically North American bison.  
 
Additionally, 21 CFR §102.5(a) states:  

“The common or usual name of a food, which may be a coined term, shall accurately 
identify or describe, in as simple and direct terms as possible, the basic nature of the 
food or its characterizing properties or ingredients. The name shall be uniform among all 
identical or similar products and may not be confusingly similar to the name of any other 
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food that is not reasonably encompassed within the same name. Each class or subclass 
of food shall be given its own common or usual name that states, in clear terms, what it 
is in a way that distinguishes it from different foods.” (underline added) 

 
Bison and water buffalo are clearly different foods. Yet, the simple term buffalo is 
confusingly similar to bison. 
 
As was mentioned during our September 13th meeting, any nonamenable product processed 
under voluntary USDA inspection would have to be properly labeled. The fact that this 
company is choosing not to have their product processed under FSIS inspection is an 
additional indication of intent to mislead the public. 
 

2. Nothing on the label of this product discloses that this product is imported from 
Australia.  
 
Exhibit A, included with this letter, is an email from Thomas Farms acknowledging that the 
product is water buffalo, and sourced from Australia. However, the back label of the product 
only lists that the product is distributed by Thomas Foods International USA, Palo Alto, CA.  
 

This is a violation of 21 CFR 101.18(c), which states:  
“Among representations in the labeling of a food which render such food misbranded is 
any representation that expresses or implies a geographical origin of the food or any 
ingredient of the food except when such representation is either: 
(1) A truthful representation of geographical origin. 
(2) A trademark or trade name provided that as applied to the article in question its use 
is not deceptively misdescriptive. A trademark or trade name composed in whole or in 
part of geographical words shall not be considered deceptively misdescriptive if it: 

(i) Has been so long and exclusively used by a manufacturer or distributor that it 
is generally understood by the consumer to mean the product of a particular 
manufacturer or distributor; or 
(ii) Is so arbitrary or fanciful that it is not generally understood by the consumer to 
suggest geographic origin. 

(3) A part of the name required by applicable Federal law or regulation. 
(4) A name whose market significance is generally understood by the consumer to 
connote a particular class, kind, type, or style of food rather than to indicate geographical 
origin.” (underline added) 
 

Again, the labeling of this product, and the failure to represent its country of origin, is 
intended to mislead the consumer into believing that the product is American bison. While 
the small artistic graphic on the front panel apparently depicts a water buffalo, it would likely 
be interpreted by a typical shopper to represent a bison grazing in a pasture. 
 

3. The nutritional label on the back panel of the ground water buffalo is nearly identical 
to that used on one lb. packages of Great Range Bison, including the specific levels 
or percentages of all of the nutrients listed.  

 
Exhibit B shows the nutritional label from the Thomas Farms 1 lb. ground “Wild Buffalo” 
product in a Food City retail store in Virginia, along with a nutritional label from Great Range 
Bison’s 1 lb. package of ground bison. These labels are identical in the nutritional 
information provided (except for Iron). Given the difference in species and processing, it is 
extremely difficult to believe that this information would be identical. 
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Accordingly, we request that the FDA begin an immediate investigation into this product, with 
appropriate enforcement action as warranted.  
 
Meanwhile, we will appreciate any information that you can post on the FDA and FSIS 
consumer web pages advising the public to be aware of mislabeled water buffalo products.  
 
And, as per our discussion on September 13th, the USDA FSIS will contact its import personnel 
to determine the level of verification of inspection done at the point of slaughter in Australia, as 
well as the quantity of imports being received by the United States. 
 
In our September 13th discussion, it was mentioned that it would be best to wait until more than 
one situation was identified. We strongly disagree. The entry of uninspected, mislabeled water 
buffalo meat into the U.S. consumer market represents a threat to the American bison 
producers, and to the American consumers, that must be addressed promptly.  
 
While we insist on prompt action to address this specific complaint, we are also dedicated to 
working with you to develop long-term policies to prevent future incidences of mislabeled water 
buffalo in the U.S. marketplace. Our board of directors in August identified this as a top priority 
for our association.  
 
Our customers, as well, are joining us in this effort. Exhibit C attached with this letter is the on-
line petition that was first posted by the National Bison Association on August 27th. That petition 
requests immediate action to require accurate labeling of water buffalo food products. As of 
September 18th, that petition had been signed by more than 4,000 individuals.  
 
As mentioned during the meeting, the National Bison Association has also contacted the 
Association of American Feed Control Officials (AAFCO) to formally request changes in the 
AAFCO Official Publication to address similar mislabeling in pet products. We are pleased that 
AAFCO has established a formal working group to develop proposed language to the model 
regulations to address this issue. Exhibit D attached with this letter is the summary of U.S. pet 
products containing water buffalo.  
 
Again, we appreciate your attention to this matter, and look forward to working with you to 
protect the integrity of the marketplace for American bison, and the safety of food products 
purchased by the American public. 
 
Best Regards, 

 
Dave Carter 
Executive Director 
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FDA Response in February 2019 
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Proposed Legislation 
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InterTribal Buffalo Council Position Paper 
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Water Buffalo Industry is Growing…and Exporting 
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Background on water buffalo in South America 

 

Water buffalo were introduced into the Amazon River basin in 1895. They are now extensively 
used there for meat and dairy production. In 2005, the buffalo herd in the Brazilian Amazon stood 
at roughly 1.6 million head, of which 460,000 were located in the lower Amazon 
floodplain.[37]Breeds used include Mediterranean from Italy, Murrah and Jafarabadi from India, and 
Carabao from the Philippines. 

During the 1970s, small herds were imported to Costa 
Rica, Ecuador, Cayenne, Panama, Surinam, Guyana, and Venezuela.[38] 
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Wow…Even Asians 
consider bison as buffalo 


